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BBepneHue

CtaTbsa 48 KoHCTuUTyumnm Poccnnckonm degepaumm rapaHTUpyeT Ka>kgoMy NpaBo Ha
rnoJsly4eHme KBaanpuunpoBaHHOW OPNLNYECKOW NMoMoLn. YrooBHO-MpoLueccyasibHbIn
Kogekc PO (4. 4 cT. 16) npoBo3rsawaeT NpaBo nogo3pesaeMoro, 06BMHAEMOro Ha
3alWKUTY 1 NPaBO «M0JIb30BaTbCS MOMOLLbIO 3alWMTHUKA 6ecnaaTHO... Korga 3To
npenycMoTpeHo HacToAaAWwmnM Kogekcom U nHbiMu dpefepasibHbiMU 3aKOHaMM».
PaccmaTpmBaemMas HopMa - pyHOaMeHT 6onee LWMPOKOM KOHCTUTYLLMOHHOW rapaHTunm
npaBa Ha cyaebHylo 3aWnTy, 0 KOTOPOM roBopuTCA B 4.1 CT. 46 KoHCcTuTyuun PO.
HaHHaga rapaHTNa eCTb KOHCTUTYLMOHHaA 06s83aHHOCTb rocygapcTea obecneynTsb
MOMOLLb, B TOM YKUCJie NOo YroJIOBHbIM feflaM, 3a CYeT rocynapcTea B onpenesieHHOM
3aKOHOM nopsgke.

CornacHo 4. 5 cT. 50 n 44. 4-6 cT. 132 YIK P® pacxoabl Ha 3aWMUTHNKA, HA3HAYeHHOr o
OpraHoM CcyAonpou3BoACTBa, KOMMEHCUPYIOTCS 3a CHeT CpeacTB penepasibHOro
broaxxeTa: 1) ecnm nogo3peBaeMblin NN 0OBUHAEMbIA OTKa3ascs OT 3alUTHUKA, HO
O0TKa3 He OblN1 NPUHAT 1 3alMTHUK y4acTBOBaJ1 B YrOJIOBHOM JieJie Mo Ha3Ha4YeHuo; 2)
ecnu nnuo peabnnutnposanu (onpaspann); 3) ecsim OCYy>XOEHHbIN ABNSETCA
NMYLLLECTBEHHO HECOCTOATEIbHbLIM N €C/IN B3bICKaHUe npoueccyasibHbIX n3gepxek
(MONHOCTbLIO NN YaCTUYHO) CyLLeCTBEHHO NOBJIMAET Ha MaTepuasibHOE MOJIOXKEHME L,
HaXoOAWMNXCA Ha ero MXKONBEHUMN.

MpoueccyanbHble N3AEPXKKN TaKXe He B3bICKMBAIOTCA C MOACYAMUMOro B ciy4vae ocoboro
nopsaka cynebHoro pasbupaTtenbcTBa Npu cornacnum o6BUHAEMOro C NpeabsBiEHHbIM
emy o6BunHeHmeM (4. 10 cT. 316 YK PD) v npn 3aKN04EHUN COrnalieHns o
coTpygHuyecTtse (4. 1 cT. 3177 YINK PO).

Taknm obpa3om, 4Tobbl NoNy4nTb 6ecnnaTHOro 3aWmMTHUKA, Ha4o OT Hero
npenBapuTenbHO OTKa3aTbCs (4. 4 ¢cT. 132). B opyrux »xe cutyaumsax rocyaapcTeo
KOMMeHCUpyeT y4acTue Ha3HAYeHHOro 3allMTHUKaA TeM 06BUHAEMbIM, KOTOpbIe
CorslacunNCb NpM3HaTb CBOK BUHOBHOCTbL. YTO KacaeTcsa 6ecnnaTHOM 3alnThl
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nMyLlecTBeHHO HECOCTOATEJIbHbIX 06BMHAEMbIX NN UMEIOLLINX Ha CBOEM obecrneyeHun
MXANBEHLEB, TO NOA0OHbIX npeueneHToB B cy,ue6H0|7| NMpakKTnkKe HaM HabnoaaTb He
npmnxoannocsob.

OCHOBHaA 4YacCThb

3akoHopaTenscTtBo PCOCP Bbonee onpeneneHHo perynnpoBano gaHHyt chepy. CTaTbu
47 v 322 YINK PCOCP 1960 r. npsamo Bo3iaranm onnaTy okasaHHOW 06BUHAEMOMY
topuanyecKon noMowm Ha Hero camoro. OcsoboanTb NoAo3peBaemMoro, 06BMHAEMOro
NOJIHOCTbIO UM YaCTUYHO OT OnJiaThl OpPUANYECKON noMoLLn Bblnn BNpaBe opraHbl
OO03HaHWA 1 NpeaBapuUTesIbHOro CNeACcTBUSA, MPOKYpPOP, CyA, B MPON3BOACTBE KOTOPbIX
Haxoawunocb aeno (cT. 47 YINK PCOCP), a Tak)Xe 3aBefyloLwmnin iopnamnyieckon
KOHCYJ/ibTauuen n npesnanym Konsaermm aiBoKaTos.

Mpn ocBo6OXKAEHUN Fpa)KaaHWUHa OT OMnJaThl OPUANYECKOW MOMOLLM 3aBeayOLIUM
IOPUANYECKON KOHCYbTaUWENn nn Npe3nanyMmoM KoJsIerun onaaTta Tpyda afBokaTa
npPon3BoAnIachk U3 CpeacTB KOJINEruu.

Mpn ocBo6OXKAEHNN FpaXKgaHWHA OT OnJiaThl OPUANYECKON MOMOLLM OPraHOM
npeaBapuTesIbHOro CIeACTBUSA, MPOKYPOPOM UM CyAOM pacxoAbl Mo onaaTte Tpyaa
afBOKaTa OTHOCUJINCb B YCTAHOBJIEHHOM MOPSAAKE Ha CYeT rocygapcTtea (CT. 22
MNono>xeHnsa o6 agsokaType 1980 r.).

Bo3HarpaxkgeHve 3a Tpy4 afBoKaTa, BbICTyMaBLUEro rno Ha3Ha4eHuto, B3MManoch C
noacynoumMoro B noJsib3y IPUANYEeCKOW KOHCY/IbTaL MK MO Takce, OANHAKOBOW C
pacueHKaMn Ha 3alunTy No corsaweHunto[1l]. PasHuubl B MOJIHOTE OCYLLECTBASAEMON
afBoKaTaMu 3aWnTbl (XOTb MO COrfalleHnto, XO0Tb NO Ha3HAYEeHUI0) He CyLLecTBOBaJO.
Mpobnembl NnosBuancb B Havane 90-x rr., korga puHaHcoBoe obecrneyeHne Ccynos
nepewsno oT MuHncTepcTBa toctTuunm CyngebHomy genaptamMeHTy npu BepxosHom Cyne
Poccumn: cpencTB Ha onnaTy TpyAda 3allMTHMKOB He CTaso, a paboTaTb 6becnnaTHO OHK
OTKa3blBa/IUCb.

BbIXo4 13 CNOXMUBLLUENCA cUMTyauun Hawna CeepasioBckaa obnactHasa Konnerus
agBokaToB. OHa pa3paboTana 3akKoH O rapaHTUAX PUANYECKON NOMOLLN HaCceNeHnto
CsepanoBckon 06nactu, B KOTOPOM Npeanoxunsaa ONOJHATL CKyAHble hefepanbHble
ACCUMHOBAHWA Ha OOHY YeTBepTb CpeACTBaMU U3 pervmoHasbHOro broaxxeta. [laHHble
cpencTBa akkKyMynmpoBanncb 061acTHBIM MUH(PUHOM 1 HanNpaBAA/INCE Ha CcYeT
KoJI1ernm agBoKaToB Nocjae NpornaaThl el Tpyda 3allUTHUKOB. 3aKOH npoLuen



anpobauwto B 1995-1997 rr.[2] n gencTBoBan 0 pecdopmbl agsokaTypbl 2003 1.
MNopobHoro emy He 6bI10 TOrga HU B ogHOM cybbekTe Poccunckon depepaumu.

OAOHaKo HaCcTasl MOMEHT, KOr4a KoJislerna ncyepnana Bce pecypcol, a CynebHbin
nenaptameHT n MB/[l P® He Toponmnnmcb KOMNeHCUpoBaTb CBOU AoJirn. bosiee Toro,
TeppuTopunanbHoe ynpasseHne CynebHoro genaptaMeHTa CTasio peBM30BaTb Ka)kgoe
rnocTaHoBJIeHME cyaen 0b onnaTe TpyAa 3aWMUTHUKOB. Bo3pa)keHnsa nocsiegHnx o ToMm,
YTO Hesb3a TakK 06X0ANTbCA C CyAebHbIMN aKTaMun, BCTYNMUBLUNMU B 3aKOHHYIO CUJTY U
MMU NCMOJIHEHHbLIMU, HE NPUHUMaINCb. OKa3asnCb OTBEPrHYTbIMU N NMPenioXXeHNs naTb
(c y4eTOM yKazaHHOro o6,1acTHOro 3aKoHa) CyabsiM 1 afBOKaTaM pa3bsACHEHUs O
BblHECEHUW NOCTaHoBIeHU 06 onnaTe Tpyaa 3aWNTHUKOB. Kak BbISICHWUI0Ch, YAHOBHUKMN
n3 CynebHoro genaptaMeHTa MU He Nofo03peBasn O CyWweCcTBOBaHMM TaKoro 3akKoHa, a
O3HAKOMMBLUUCH C HUM, 06BbABUAK ero HenpaBuJibHbIM! B pe3ynbTaTe 60/bLWNHCTBO
MOCTaHOBJIEHUN, MepedaHHbIX B Mpe3nanym obnacTHoro cyaa, TOT OTMEHWII.

bbino na)ke Bo3by>XOeHO ABa YrosioBHbIX Aena. NNoBoaoM CTano MMCbMO OAHOMO U3
3aMecTuTenen HavyaslbHUKa ynpasnaeHunsa CynebHoro genaptaMeHTa ropoackomMy
npokypopy (ceHTsabpb 1999 r.), B KOTOPOM roBOPUNOCK: «YCTaHOBMEHbI PaKThI
MOLUEHHUYECKUX OENCTBUA OTAE/bHbLIX a4BOKaTOB, KOTOpPbIE 3/710yrnoTpebunmn ceomm
CNYy>KebHbIM MOI0OXKEHMEM, BOLWN B AOBEPUE K HEKOTOPbLIM CyAbSAM... COCTaBAANMN
NMPOeKTbl PUKTUBHbLIX onpeneneHnin cyna o6 onnate 3a AK06bl OCYLLECTBAEHHYO UMK
3alKUTY NO KOHKPETHbIM YrosloBHbIM aesaM. Cyabn e UHOJIMYHO, He BHUKAsA B CyTb Aena,
NOAMUCBLIBAAN N3FOTOBJIEHHbIE afBOKaTaMun onpeaeneHns. 3Tu PUKTUBHbIE
onpeneneHnsa aaBokaTbl npenctasnsanm B npesngnym COKA, roe He3akKoHHO nosiy4anu
3apnaaTy 3a CYeT rocygapcTsa. 1o BceM yKa3aHHbIM YroflI0BHbIM feslaM (hakKTU4eckun
Bornpoc o6 onnaTe Tpyha aABOKaTOB CyAOM He 0b6Cy>XAancsa u onpefeneHnsa cynom He
BbIHOCUJINCb. YKa3aHHble B onpeaeneHnsax gaThbl BbiMblWIeHbl. PakKTUYeCKM gena
pPacCMOTpPEHbI paHee UM No3>Ke YKa3aHHOro cpoka u. 6e3 y4actusa Ha3BaHHbIX
agBokaToB. OHM coBepLUMAN NoJaesniKy OKYMEHTOB».

Takoe e nNMcbMo (ToNbKO B Hosi6pe 1999 r.) nony4una n COKA. ABTOp yTBEpXAas, 4To
BCE onpeneneHns «BblHeCeHbl He CyA0M, MOANMUCaHbl CyAbSAMN B HaCTHOM riopsgke» (?!).
OA4HOBPEMEHHO B CpeACcTBax MacCoBOM MHGopMaumm, ByaTo Noa KONUPKY, MOSABUINCH
3aMeTKN 0 TOM, 0OMaHbIBalOT /1N aflBOKATbl CBOUX KJIMEHTOB. «[10 C/lOBaM 3KCMepToB
(o4eBMAHO, MH(OpMaTOpoB 13 CyaebHoro nenaprtamMmeHTa), OAWUH afBOKAT YMYAPUIICA
n3y4yaTb OOBUHUTENbHbIE JOKYMEHTbI. LiesiblX TPU AHA. @ 03HAKOMUTBLCS C Ae/I0M MOXXHO
OblN0 BCero 3a nosyvaca»[3]. Xo4eTcsa CNpOCUThb, KTO AaJl1 NpaBo TakK Ha3blBaeMbIM
3KCnepTaM HaA3MpaTb 3a aBOKaTaMn N OLEHUBATb codep>XaHue nx npoeccrnoHasibHON
paboTbl? «9KCnepTbl» 3abbln (MK He 3HaNN), 4TO Yy afBOKaTa HET «CNy»XebHoro



NMOJIOXKEHUA», OH HE MOXKeT BblTb aBTOPOM «(PUKTMBHOIr0» CyaebHoro akTa,
BCTYMNUBLUErr0 B 3aKOHHYIO culy. PakTuyeckn cybbekTaMm oTBETCTBEHHOCTU OHU
coenanu cynen. A c Kakom cTaTu Te NpUHANUCL Bbl 3aBbllaTb TPyAO3aTpaThl
3alMTHUKOB? BCKope yrosoBHble gena bbian npekpalleHbl N3-3a OTCYTCTBMSA COCTaBa
npectynneHuns[4].

OOHaKO YMHOBHUKKU He caanuck. B CynebHoOM genapTaMeHTe peLwnsin OTHeCTN y4acTue
afBOKaTOB-3aWMNTHNKOB B nopsanke cT. 49 YINK PCOCP kK «rpa>4aHCKO-MpaBOBbIM
obsazaTenbcTBaM». YYHOBHUKN NepecMoTpenn peecTpbl MOCTAaHOBIEHUI CYAEN N BABOE
CHU3MIN MO HUM CYMMbI, Y>Ke BbIMJla4eHHble 3alNTHUKaM Kosilernen agBokaTtos. (K
yecTn 06/1aCTHOr0O MUHUCTEPCTBA (PUHAHCOB OHO OTKA3as10Cb MNPUHATL K MCMNOJIHEHMUIO
N3MEHEHHble peecTpsbl.) «[Mosly4aeTca 3aMKHYTbIA KPYr UM ogHn n Te xe rpabnu, Ha
KOTOpble YAHOBHUKWN HACTYyMalT exXerogHo... Ecnm oueHmBaTb cyfoneHb 3alMTHUKA MO
yCTaHoBNEeHHbIM CyaebHbiM genapTaMeHTOM cTaBkaM B 57 py6. 50 kon., To nocne
Bbl4eTa Hasoros n oba3aTenbHbIX OTYMCNEeHN ocTaeTca 12 pyb. 50 kon. MNogymann nm
OHW, KTO 3a TakKne OeHblr'M CTaHeT OCYLeCTB/IATb KBaJIMPULNPOBAaHHYIO IOPULANYECKYIO
MOMOLLb, FAPAaHTUPOBAHHYIO Ka>KaoMy CT. 48 poccumnckon KoHcTuTyummn?»[5] O6 stom
npencenatesnb npesngnyma COKA B. H. CMUpPHOB HEOOHOKPATHO MHGOpMUpPOBa
pykosoauntena CynebHoro genaptameHTa npu BepxosHoMm Cyge PO, Ho. 6e3pe3ynbTaTHO
[6].

AVCKPUMUHALNOHHYIO NONTUKY TepputopuanbHoro CyaebHoro genaptaMeHTa
noowpsan Ceepanosckum obnactHom cya. Tak, B peBpasie 2001 r. COKA nony4una
YacTHoe onpegeneHne cynebHom Konnermm no yrosioBHbIM genam, B KOTOPOM
rOBOPUJIOCh O «CTpeMJieHnn agBokaTa E. M. AbpaMoBON HE3aKOHHO MNOJIY4YUTb
rocyfapcCTBeHHble cpefCcTBa 3a OKa3aHue opnamnyeckon noMowm noacyanmMmomy
ApTaMOHOBY 3a ABa AHA paboTbl, @ He 3a OAWH, KaK NOCTaHOBWUJ CYyAbS NepBoOW
WHCTaHUun». LleHa «He3aKoHHOro ctpemaeHuns» - 75 pyb. 50 kon. BoamyTunio cyaebHyto
KOJ1JIernio TO, 4TO BO BTOPON LEeHb NMpoLecca agBokaT NpucyTcTBoBasa nwb 10 MUHYT
Ha orslaleHnn NpmMrosopa, a 3aTeM rNpMHUMana ydactme B cyaebHoM 3acefaHum no
Apyromy yrosioBHoMy geny. HenoBosibCTBO Bbi3Bas U (hakKT nogavym AbpaMmoBon YacTHON
>Xanobbl Ha ype3aHue Ccyaben ee roHopapa.

Hanuuyo oyepenHasa «3abbiBY4NBOCTb», Befb «.paboTa 3allMTHNKA HE 3aKaH4YMBaeTCA
npoBo3rjaleHneM nogcyammMmomy npurosopa. HagobHo elle pa3bACHUTb ero CyTb
noA3awwnTHOMY, MOMOYb COCTaBUTb XaJsioby, 4TO Kak pa3 1 BbINosHWAA EBreHuns
MunxannosHa»[7]. K ToMy »xe MMHUCTEPCTBO OCTULMK MO 3anpocy npesunanyma COKA
PasbACHWIIO, 4TO TPYA afBOKaTa-3aWMNTHUKA NCHUCNAETCHA OAHAMUY, @ He YacaMn Nau
MUHYTaMun, onsiaTe nogsiexxaT u nepepbiBbl B CyAebHbIX 3acenaHnax, n paborta no



HEeCKOJIbKUM OenaM B AeHb[8].

ToNbKO BMeLaTeIbCTBO NOJIHOMOYHOro npeactasuTensa lNpesnoeHta PO B YpasibCKOM
dhenepanbHom okpyre . M. JlaTbiweBa BepHyno CynebHbin genapTaMeHT B FrpaHnLbl
3aKOHHOCTW, 1 OH BblAaJ1 KOMIErnMm afABoOKaTOB OKO0 MUJIJIMOHA pybnen.

He onnaymBano Tpyn Ha3HayvyaeMbIxX cefgoBaTensaMum 3alMTHUKOB 1 obnacTtHoe IN'YB/.
3amMecTuTenb HavdanbHukKa N'YB[ B nucbme ot 31 masa 2000 r. Ne 16/387 (B oTBeT Ha
3anpoc MunHuctepcTea hnHaHcoB CBepasioBCKoM 061acTn 0 HeNaTeXax) yKasan:
«.CpeacCTB Ha onaTy Tpyda aABOKATOB U coAep XaHme cnyxebHbix cobak HET n He
npeasmnanTca». B Takom KoHTekcTe 6bino AcHo, 4To N'YBI He cobupaeTcs 4To-nmbo
npegnpuHMMaTb OJ11 HOPMasibHOro xo4a noacnenCcTBeHHbIX Yro/I0BHbIX Aen[9].

Mpe3ngnym COKA 6bin1 BbIHY>XOEH NPUHATL MOCTAaHOBJIEHUE, KOTOPbLIM 0b643an
3aBefyLWKNX IOPKOHCY/IbTaUNAMN Pa3bACHATL ClefoBaTeNsaM, No4aBLUMM 3a8BKU Ha
Ha3Ha4vyeHWe agBoKaTa, YTO OTKa3 NocsieaHero oT HeonsladynBaemon paboThl,
NMPUHYONTENbHOro Tpyaa, 3anpeweHHoro cT. 37 KoHcTuTyuum Poccninckonm depepaumn,
He BfeYeT ANCUUMIIMHAPHOW OTBETCTBEHHOCTU[10]. XOTHA faHHOEe NoCTaHOBJIEHMNE He
MOHPaBUJIOCb NPAaBOOXPAaHNTENSAM, HO NOOENCTBOBAJIO HA HUX OTPEe3BAAOLLE: UX
nnatexu ctanm 6onee perynsapHbl. loMorno Ham n peleHne apbuTpa>KHoOro cyga no
NCKY KOJIJIErnm aaBoOKaToOB O B3blICKaHUM YObITKOB (NponsaT) B cymMMe 2 MJIH 487 ThiC.
688 py6. 06 kon. ¢ MB[l P®. NMpaBaa, peweHne, BCTynueLiee B cmny 3 okTabpa 2012 r.,
OblN0 ncnonHeHo nmwb 31 aekabps 2014 r. Bcero ke 3a BpemMs 4eNCTBUSA 3aKOHa O
rapaHTMAX lopUanYeckon nomoLlm HaceneHuo CeepaioBCckom obnacTm Hawm aaBoOKaThI
MoAyYnnn n3 CpeacTB permoHasibHoro bioaxeta 23 MaH py6.[11]

B Apyrux pernoHax gena obctosnm 3HauynTenbHo xyxe. lNMpeacenatenes MNepmckon
obnacTtHon kKonnernn agsokaTtos B. J1. FneboB Ha KoHpepeHunn 2014 r. KpuTMKoBan
KUNHUYHY0» MO3ULUIO MPOKYpPaTYpbl: OHa CTasla «NpeabaBAsaATb UCKWN 3a HaHeCceHue
MopasbHOro yuiepba nmuam, KOTOPbIX AepiKasa rnof CTpakKe n3-3a OTKa3a aJBOKaTOB
becnnaTHO BeCcTn cnefCcTBEeHHble aena. JobpAHCKMN NpoKypop HOBMKOB BYMHUI HAM UCK
Ha 10 mnaH py6., HOBOUCNEYEHHbIN Bbepe3HUKOBCKNIM MPOKYPOP - Ha B0sbLY CYyMMYy»[12].

B 2017 r. y4acTHUKN KOoH(pepeHuun NOKA npuHanu peweHune: «.notpebosaTtb OT
NpPaBoOOXPaHUTENbHbIX OPraHOB HEMEAJIEHHOr0 NoraleHns 4oaros n 06paTnTbCS K
YNosHOMO4YeHHOMY Mo NpaBaM 4YesioBeka B [Mepmckon obnacTu ¢ 3aaBsIeHNEM O
MHOroJsieTHEM MaCCOBOM HapyLUeHUN NpaB afBOKATOB Ha BO3Harpa>kaeHme 3a nx Tpya
Mo HasHa4YeHNSAM OpraHoB pacciienoBaHusa». HoBblM NpeacenaTens npesnanyma NMNOKA P.
N. HayrosbHbIX C BO3MYyLLEeHNEeM rosopusa, obpallascb K NpUCyTCTBOBaBLWIMM Ha



KOH(EepPEHLN PYKOBOAUTESISIM MPAaBOOXPaHUTENbHbIX OpraHos, o gonrax CyanebHoro
fenapTtaMeHTa, o6/1acTHOro cyaa, NPoKypaTypsbl, ynpaBieHNs BHYTPEHHUX Aen:
«beckoHe4YyHO Ha NaTpnoTusMe paboTaTb HEBO3MOXKHO, HEJb3s1 AOBOAUTbL CUTYaLMIO [0
Kpasi. lenanTe xe 4To-HMbynab!» Mpn 3TOM OHa NpMBOAMAA B MPUMEpP OMbIT
CBEpAIOBYAH, KOTOPbIE HalLM B MECTHOM Btoa)KeTe AeHbrn Ha OKa3aHue lpuanyYecKon

noMowmn HemmyLmMM[13]. Kpm3unc (1 To He NOJIHOCTbIO) nepMsaku npeogonenu K 2017 r.
[14]

B mione 2003 r. NMpaBuTtenbcTtBo PO npnHano noctaHoBneHue «O pa3smepe
BO3Harpa>xaeHusa agBoKaTa, y4acCcTBYIOLLEro B KayecTse 3allMTHUKA B YrOJIOBHOM
cynonpou3sBoAcTBe Mo Ha3Ha4YeHUo OpraHoB A03HAHUSA, OPraHOB NpeaBapuUTesIbHOro
CNeAcTBUSA NN Cyda»: 3a OAWH OeHb y4aCcTus - OT O4HOW YeTBepTu 40 OO4HOro
MWHMMaNIbHOr0 pa3sMepa onsaThl TPyda B 3aBUCUMOCTU OT CJIOXKHOCTW aena[l5]. B
COOTBETCTBUU C U3SMEHEHUNAMMN N LOMNOJIHEHUSAMWU, BHECEHHbIMU B lIAHHOE NOCTaHOBJIeHNEe
25 mana 2012 r., ceroagHsa ctaBkm konebnwtca ot 550 go 1200 py6. 3a oaAnH OeHb
y4acTu4, a B BbIXOAHble, Npa3fgHUYHbIe AHWN, B HOYHOe BpeMs - oT 1100 o 2400 py6.[16]
«Pa3Be MOXXHO UX CpaBHUTbL, - Ncana T. bepceHeBa, - C 3apnJjaTon NMPOKYpPOpPOB-
rocyfapCTBEHHbIX 0OBUHUTENEN U CyOen - TaKUX XKe YH4aCTHUKOB COCTA3aTesIbHOro
npouecca, 4To u agsokaT? [la v NPUHATBLI OHW NOoA4 AaBieHnem 3abacToBOK 3aLLUMTHUKOB»
[17].

NmeHHO 06 3ToM Wia peyb Ha VI Bcepoccnnckom cbesne anBokaToB 22 anpensa 2013 r.
Ero y4acTHMKKM roBopuau, 4T1o B Ha4vasne 2012 r. B page cybbekToB PO ([MepmckoM Kpae,
CBepasioBCKOM 061aCTK 1 Ap.) NPOLWAN «NPOTECTHbIE aKLNM aABOKATOB C
TpeboBaHMAMU. YCTPAHUTb ANCKPUMUHALWMOHHBLIA NOAXO0S K OLeHKe Tpyha afBoKaTa-
3aWwmnTHNKa». CoseT PenepasibHOM nanaTtbl agBokaTtoB PO (PI1A), «pa3penss
crnpaBensinBoe BO3MYyLLEHNE aBOKATCKOro coobuiectsa», NpmusBan «4encTBoOBaTb
pa3yMHO N OTBETCTBEHHO, He 3abbiBasd O rnNaBHOM aBOKATCKON 3anoBeau - He
HaBpeaAuTb TeM, YbM NpaBa 1 ceoboabl aABOKaTbl MPM3BaHbl 3aWlMWaTh. B pe3synbTaTe
COBMECTHbIX YCUINI. peLlleHns O NoBbIWeHUX onsaThl Tpyha afABOKATOB U KOMMeHcauunm
npoueccyabHbIX pacxonos 6biiv NPUHATLI»[18].

HanomMmHuM, 4T0 oba3aTenbHasa 3almTa nosBuiack B pesysibTaTe nposeneHusa CynebHon
pegopmbl 1864 r. CornacHo YcTaBy YroJjloBHOro Cyionpon3BoAcTBa npeacenaTesb
o0bwnx cynebHbix MecT Ha3Ha4van NoacyaMMoMy 3alUUTHUKA (MPUCAXKHOro
noBepeHHoro). NocnegHun gosxkeH 6o 06bACHATLCA C NOACYANUMbIM HaeAnHe,
npoyYymTaTb CNeAcTBEHHOE NPOM3BOACTBO N B Clly4ae HEOBXOAMMOCTHN 3a89BUTb
X04aTaNCTBO O BbI30BE B Cy[ CBUAETENEen N 3KCnepToB. lNnaTa 3a BbICTyn/eHne
3alMTHUKA Npon3BoAMIacCh N3 CPencTB CaMo aaBoKaTypbl. KaXkablhi MPUCSAXKHbIN



NOBEpPEHHbIN JoJKeH 6bi1 0oT4nCNATL 10 % OT roHOpapoB, NOJIyHYaeMbiX MO TaKce.

OAHaKo Mo apXMBHbLIM NCTOYHMKAM Tpya 06s3aTeNbHbIX 3alWNTHUKOB (KakK U cerogHsa!)
haKTMYeCKn He onsadvmeasca. BoT nmwb oanH npumep, NnoaTBepXAatoLwmm 3T1o. Ha
3anpoc Ka3aHCKOoro coBeTa NMPUCAXXHbIX MOBEPEHHbIX O BbiMJlaTe UM AeHEeXHbIX CpencTB
KasaHckas, HoBo4epkacckas, lNeTporpanckas, XapbkoBckas, CapaTtosckasa, OMckas,
Opecckasd, NpkyTckasa n MockoBckasa cyaebHble nanaTbl COOOLWMAN, HTO «CYMMbI Ha
BO3HArpa>XAeHuns NpUCS>XHblX NOBEPEHHbIX A4 3alUTbl NOACYANUMbIX MO HAa3HAYeHUo
npencepnatenen cynebHoix mect B 1914 rogy He noctynanu. N ¢ 80-x rogos He
B3UManuncb»[19]. B utore, Kak catupunydeckn nucan M. E. Cantbeikos-LLenpwvH,
«Ha3Ha4YeHHbIN CyfaMU 3aLlLUNTHUK CKa3aJs BCero HeCKOJIbKO CJI0B BSAJI0, HEOXOTHO,
CJIOBHO BO CHe BepeBKU BMI»[20].

3a HeHagfexallee ncnosiHeHne npodeccnoHanbHbIX 0bA3aHHOCTEN NMpun
OCYLLEeCTBJIEHNM 3aLLUNThI (KaK B Te AaJsieKne BpeMeHa, Tak U HblHE) a[iBOKATOB
npuUBIEKaT K ANCUNNJINHAPHON OTBETCTBEHHOCTW. B nopsaake cT. 50-51 YIK PO B
2011-2012 rr. 672 anBoKaTa NnoHecnn Haka3aHue, 28 - (Mwmnnnce ctaTtycal21], B 2013-
2014 rr.-704 n 19 cooTBETCTBEHHO[22].

HO HaCKO/IbKO 3TUYHO NpeabaBAAaTb TpeboBaHUA K TEM, KTO NOJly4aeT 3a CBOt paboTy
konenkun? MNMpesnpeHT GMA PO E. B. CemeHsko (2003-2015) Tak oTBETUA Ha AaHHbIN
BOMPOC: «B 0TAM4YmMe oT COBETCKOro nepuoaa KoJM4eCTBO YroJIOBHbIX A€ Mo
Ha3Ha4YeHNIo NPEeBbICUIO Aefa, NPOBOANMbIE aflBOKaTaMM No COrfaleHuto C
noseputenamun. 3Ta paboTa TpebyeT OoT aaBOKATOB 6ONbLUNX BPEMEHHbLIX U
3MOUMOHaNbHbIX 3aTpaT U A0JIKHA OMJladyMBaTbCs, MO KPaHEN Mepe, HE HMXXE YeM
ApYyrux y4aCcTHUKOB npouecca. Mbl ,obnnmceb onpegeneHHbiX U3AMEHEHUIN K yYLLUEMY»
[23].

Tem He meHee Ha VIl Bcepoccunckom cbesne agsokaTtoB 22 anpensa 2015 r. BHOBb
rOBOPWJIN O BbICOKOM 3a40/1XKEHHOCTWN NPaBOOXpPaHUTEsIbHbIX OPraHOB 1 CYA0B Mo onJsaTte
TpyAa Ha3Ha4YaeMbIX 3alWUTHNUKOB: B 2013 r. - 143 maH py6., B 2014 r. - 138 maH pyob.
XOTA MMHMMasibHaA CTaBKa 3a OAMH AeHb y4acTusa nosbicunack A0 550 py6., «oHa
npono/HKaeT oCTaBaTbCA Ha YPOBHE onsiaThbl TpyAa HEKBaIM(PULNUPOBAHHOIO
paboTHuMKa». B 2013 r. mecA4Hasa onnaTta Tpyaa coctasuna 9447 py6., 8 2014 r. - 11 088
py6. UHOekcaumsa B nocnefHme roabl He NpoBoAnIach[24].

Cbesn NpuHAN crneunanbHyo pe3osiiounio o cobnogeHnn rapaHTUn Npas agBOKATOB Ha
BO3HarpaxaeHve 3a Tpya. B Hen obpalleHo BHUMaHMe Ha To, 4TO, BONpeku n. 8 cT. 25
@3 «O6 afBOKATCKOWN AeATeNIbHOCTU N afiBoKaType B PO», neHe)XHble cpeAcTBa Ha



OKa3aHue KBaanuLNPOBaAHHOWN IOPNUONYECKON MOMOLLM MasIOUMYLLUM IFpa>kJaHaM B
YroJI0BHOM CYyAOMPON3BOACTBE NepecTasnn y4nTbiBaTbCA B heaepasibHOM BoaxxeTe
oTOeNbHOM CTPoKoN. OHM OKa3a/INCb He 3alMLLEeHbl OT HELLEeIeBOro MCMNOJIb30BaHMA, a
NX PacxooBaHMe OTAAHO Ha YCMOTPEHUE NPaBoOOXPaHUTENbHbBIX OPraHOB U CyaebHbIX
BeAOMCTB[25].

B 2019 r. npe3npgeHT AoBOKaTCKOW NanaTtbl MockoBckon obnacTtm A. I. NanoraHos B
«BecTHuKe PenepanbHOM NanaThl aaBokaToB Poccunckon depepaymm» Hanmcasn, 4To
OOoNrn mecTHoro ynpasneHus CynebHoro aenaptameHTa npu BepxosHom Cyae PO
COCTaBAAOT «He MeHee 7 MJH pyb.». OH yKasan, 4To NpeacTaBUTeNn yrnpaBieHns
CYMTAOT 3aBbllUEHHbIMW MOCTAaHOBNAEHMNA cyaen ob onnaTe Tpyda afBOKaTOB,
NCKJIIOYalT BpeMs, 3aTpavYeHHOEe MU Ha N3yYeHne MaTeprasioB YroJIOBHOIo gesia u
npoTokona cyaebHoro 3acefaHuns, 3a9BS10T, 4TO ONJIATAT TOJIbKO «3aKOHHO
BblHECEHHbIE pelleHnsa». TeM camMmbiM, Nog4yepkKHyn oH, CyaebHbin genapTaMeHT
npuceona QYHKLNIO OLEeHKK cyaebHbIX akTOB 1 NPOTMBOMNPABHO OTKAa3blBaeTCA MX
NCMONHATL. (3HaKoMbIn cueHapuin?! MNMponcxogsauiee HanoMmmHaeT HaM KoHel, 90-x - 2000
r., Korga K1Mny4yto OeatesibHOCTb NPOSABASA/IN «3KCMEPThI».) Hanmuo npusHakmy coctasa
YFOJIOBHO HaKa3yeMoro AesHus - 3710ynotpebneHns ciy>xebHbiM nono)xeHmem.
HeogoHoOKpaTHble obpalleHns, B TOM YUCe HblHELWHero npesmnaeHTa degepasnbHonm
nanaTtbl agBokaToB P® 0. C. MunnneHko, K N'eHepanbHomy anpekTopy CyanebHoro
nenaptameHTa npun BepxosHoMm Cyae PP A. B. 'yceBy «nmbo ocTatoTcsa 6e3 BHUMaHUA,
nnbo obopavmBaloTCa OTANCKaAMU».

3aKJ4YeHue

C coXXaJIeHMEM MPUXOANTCA KOHCTAaTUPOBATb, YTO A0 CUX MOpP B CTPYKTypax
3aKOHOAATEesNIbHOW, NCMONIHUTENIbHOW N cynebHoWn BacT aiBOKATbl BOCAPUHMMAOTCS
KaK «Jafieko He befHble noan». Mexay Tem A5 60NblLINHCTBA 3aLUUTHUKOB U3
rnybuHkn paboTa No HasHa4YeHMo B YroJI0BHOM CYZOMPON3BOACTBE €CTb OCHOBHOW
NCTOYHUK CYLLLECTBOBAHUSA UX N UX CeEMEN. K TOMY e «KpallHMMMK» OKa3biBaloTCs Te
rpaxgaHe Poccuu, KOTOPbIM KBannULUNPOBaHHas opuanveckasi NoMoLlb
«rapaHTUpyeTCs» Mo CTaBKaM, HEKBAIMPULIMPOBAHHbLIX pabounx.

MapafokcanbHO, HO Aaa nogobHom HecnpaBen/IMBOCTU He BbIN0 MecTa Ha 3ape
coBeTckoM BsiacTu. Korga 60nblUeBMKM UCKaNW anbTePHaTUBY LLAPCKON afiBOKaType 1
rnepesesiv NPaBo3alMNTHNKOB Ha rocygapcTBeHHoe cogep>xaHue (1918-1920), To nx



TPYA pacLUeHMBAsICA Tak Xe, Kak TPy HapOAHbIX Cyden: B pa3Mepe Ux oknaaos. BoT
OPWEHTMP AN COBPEMEHHOr0 3aKoHoAaTeNs.
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